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CITY OF NOME
Nome, Alaska

ORDINANCE NO. O-26-10-01

ORDINANCE OF THE COUNCIL OF THE CITY OF NOME, ALASKA, AMENDING
CHAPTER 3.35 TO ADOPT A PULL TAB EXCISE TAX AND AMENDING CHAPTER
17.10 EXEMPT THE SALE OF PULL TABS SUBJECT TO THE EXCISE TAX

WHEREAS, the City of Nome levies a sales tax on retail transactions within the city; and

WHEREAS, charitable gaming, including pull-tab sales, provides essential financial
support for nonprofit, civic, and community organizations serving the residents of Nome;
and

WHEREAS, pull-tab charitable gaming in Alaska is regulated under AS o05.15 and
administered by the Alaska Department of Revenue; and

WHEREAS, the State of Alaska limits public gaming primarily to specific types of
charitable activities conducted by qualified nonprofit organizations, ensuring that gaming
profits are directed toward public and civic purposes; and

WHEREAS, under Alaska law and regulation, pull-tab game designs—including ticket
count, price, prize payout structure, and game odds—are reviewed and approved by the
State prior to sale and are not subject to alteration by permittees or operators; and

WHEREAS, each pull-tab series is manufactured with a predetermined and state-
approved prize payout schedule, establishing a fixed relationship between gross receipts,
prize payouts, and net proceeds commonly referred to as “ideal net”: and

WHEREAS, the common council has determined to tax the privilege of selling pull-tabs in
the City of Nome on the basis of the ideal net in lieu of assessing a sales tax equal to 6% of
the selling price of pull-tabs.

NOW THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE CITY OF NOME,
ALASKA:



Section 1. Classification. This is a code ordinance.

Section2. Amendment to Section 3.35.010(b).  That NCO 3.35.010(b) of the Code
of Ordinances of Nome, Alaska, is hereby amended to read as follows: [deleted text is

stricken; added text is bold and underlined]

i ity—All licenses expire on December 31st of
the year in for which the city clerk issued the license.

Section 3. New Section 3.35.015. That NCO Chapter 3.35 of the Code of Ordinances of
Nome, Alaska, is hereby amended with a new Section 3.35.015 to read as follows:

§ 3.35.015  Denial, revocation, and surrender of license.

(a) The clerk may deny or revoke a pull-tab sales license if the applicant or licensee
is more than one month delinquent in the filing of a return or remitting a tax
due under this chapter or for any other violation of this chapter. If a pull-tab
sales license is revoked for delinquency or violation of this chapter, the
revocation shall be effective as of the date of the delinquency or violation for
which the license was revoked.

(b) A licensee may surrender a license to the clerk, in which case the licensee shall
file a final excise tax return within 180 days of surrender of the license.

(c) If the clerk denies or revokes a license, the applicant or licensee may request a
hearing on the denial or revocation. A hearing shall be requested in writing,
submitted to the clerk within seven days of the clerk giving notice of the denial
or revocation. The hearing shall be before the city manager, or the city
manager's designee, within 20 days of the clerk’s receipt of the request for
hearing. At the hearing, the manager shall determine, by a preponderance of
the evidence, whether there are grounds for denial or revocation of the license,
and shall issue written findings in support of the manager’s determination. The
manager’s determination shall be the final administrative decision of the city
and is appealable to the superior court within 30 days of service of the
manager’s decision.

Section 4. Repeal of 3.35.030. That NCO Section 3.35.030 of the Code of Ordinances




of Nome, Alaska, is hereby repealed.

Section 5. New Section 3.35.030. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.030 to read as
follows:

§ 3.35.030  Pull-Tab Excise Tax.

An excise tax equal to 6% of the ideal net is levied on each pull-tab series of which
a pull-tab is sold in the city to a player.

Section 6. New Section 3.35.035. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.035 to read as
follows:

§ 3.35.035  Excise Tax Returns.

(a) A licensee shall file, on a form provided by the city clerk, a pull-tab excise tax
return for each quarter. Returns are due the 20th calendar day of the calendar
month following the end of each calendar quarter, or the first business day
thereafter if said day is a weekend or holiday.

(b) The tax levied by this chapter shall be remitted with the first quarterly return
due, and be due on same date that such return is due, following the earlier of
(i) close of the series, and (ii) 9o days after a pull-tab in the series was sold to a
player. All penalties and interest due shall be remitted with the return.

(c) If a series subject to tax under this chapter is withdrawn pursuant to 15 AAC
160.490(4)-(8), upon submission of proof, in a form reasonably satisfactory to
the clerk, of that part of the series withdrawn prior to sale, the clerk shall allow
the licensee a credit in the tax due that is equal to the 6% of the ideal net for
that part of the series proven to be withdrawn.

(d) A licensee shall file with the city copies of all reports that are required to be
filed with the state pursuant to AS 05.15.080 or AS 05.15.083 which pertain to
any pull-tab sold within the City. The licensee shall file these reports with the
city with the first excise tax return to be filed with the city after the time
required for the report to be filed with the state. In the event an extension of
time to file a report with the state has been granted by the state, the time for
the licensee to file the report required by this section shall likewise be extended
provided that the licensee files with the city written authorization of any
extension from the state before the next succeeding excise tax report is due.



Section 7. New Section 3.35.060. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.060 to read as
follows:

§ 3.35.060 Delinquency penalties and interest.

(a) A penalty of five percent of the excise tax due and owing shall be added to the
tax for the first month or fraction thereof of delinquency or failure to file an
excise tax return with the information required under NCO Section 3.35.035,
and an additional five percent of the excise tax due and owing shall be added to
the tax for subsequent months until a maximum penalty of twenty percent has
been accrued. The minimum penalty under this subsection for late filing of the
excise tax return shall be twenty-five dollars per month until a total of one
hundred dollars has been reached. The filing of an incomplete return shall be
treated as the filing of no return.

(b) In addition to penalties, interest shall accrue on the principal amount of the
delinquent tax at the rate of fifteen percent per annum from the date of the
delinquency until paid.

(d) Penalties and interest shall be assessed and collected in the same manner as
the excise tax is assessed and collected.

(e) A penalty assessed under this section for the delinquent remittance of excise
tax or failure to file an excise tax return may be waived by the city clerk, upon
written application of the licensee accompanied by a payment of all delinquent
excise tax, interest and penalty otherwise owed, within forty-five calendar days
after the date of delinquency. A licensee may not be granted more than one
waiver of penalty under this subsection in any one calendar year. Waiver of any
delinquent excise tax or accrued interest thereon shall not be allowed.

Section 8. New Section 3.35.070. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.070 to read as
follows:

§ 3.35.070  Application of payments.

(a) Payments on excise tax accounts shall be applied to the amount due for each
reporting period, in chronological order, and within the amount due for each
reporting period first to accrued penalty, second to accrued interest and then
to excise taxes owed by the licensee.

(b) Amounts of delinquent excise tax, interest or penalty that have been reduced
to judgment, are the subject of a confession of judgment, or are the subject of a
written payment agreement between the city clerk and the licensee are payable



as provided in the judgment, confession of judgment or payment agreement,
respectively, and, except as provided otherwise in the judgment, confession of
judgment or payment agreement, thereafter cease to be subject to the further
accrual of interest or penalty under this chapter.

Section 9. New Section 3.35.080. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.080 to read as
follows:

§ 3.35.080 Estimated tax.

(a) If a licensee fails to file an excise tax return, or if the city clerk has reasonable
cause to believe that any information on an excise tax return is not accurate,
the city clerk may estimate the excise tax due based on any information
available.

(b) The city shall notify the licensee in writing that the city clerk has estimated the
amount of excise tax that is due from the seller, stating the estimated amount.
The city shall serve the notice on the licensee by delivering the notice to the
licensee’s place of business, or by mailing the notice by certified mail, return
receipt requested, to the licensee’s last known mailing address.

(c) The city's estimate of the amount of excise tax that is due from a licensee shall
become a final determination of the amount that is due unless the licensee,
within fifteen days after service of notice of the estimated excise tax, gives the
city a written request for a hearing.

(d) A hearing requested under subsection (c) of this section shall be conducted
before the city manager, or the city manager's designee. At the hearing, the
licensee shall have the burden of proving, by testimony or documentary
evidence, that the amount of excise tax that is due is less than the amount that
the city estimated. After the hearing, the hearing officer shall issue a written
decision determining the amount of excise tax that is due from the licensee.
The city shall serve the decision on the licensee by delivering the notice to the
licensee’s place of business, or by mailing the notice by certified mail, return
receipt requested, to the licensee’s last known mailing address.

(e) A decision under subsection (d) of this section may be appealed to the superior
court as provided in the Alaska Rules of Appellate Procedure.

(g) The amount of excise tax finally determined to be due under this section shall
bear interest and penalty as provided in NCO Section 3.35.060, from the date
that the excise tax originally was due. If the amount determined to be due
under this section is less than the amount previously remitted by the licensee,
the city shall refund the difference.



Section 10. New Section 3.35.090. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.090 to read as
follows:

§ 3.25.090 Tax evasion.

Any person who fails to file a statement required by this chapter, or who files a
materially inaccurate report, with intent to evade the taxation, is guilty of a minor
offense. Upon conviction, he or she is punishable by a fine of not more than one
thousand dollars.

Section 11. New Section 3.35.100. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.100 to read as
follows:

§ 3.35.100 Tax audits.

(a) The clerk is not bound to accept an excise tax return as correct. He or she may
make an independent investigation of all pull-tab transactions. In such case,
the clerk may make his or her own assessment of the tax due, which shall be
prima facie evidence in a court of law.

(b) For the conduct of an investigation, the clerk may enter any premises of a
licensee during reasonable hours, and may examine all books, records and
other documents and property that may reasonably lead to the discovery of
evidence of pull-tab transactions. A person shall, upon request, furnish to the
clerk every facility and assistance for the purposes of the investigation.

(c) The clerk may examine a person on oath. Upon request during reasonable
hours, the person shall present himself or herself for examination by the clerk.

(d) Each licensee liable to collect and pay excise tax shall maintain for a period of
six years all books, records and other documents containing evidence of pull-
tab transactions, and shall produce any and all said books, records and other
documents for examination and inspection at any reasonable time by the clerk.

(e) In the event the clerk, upon completion of an audit, discovers more than five
hundred dollars in additional excise taxes due from a licensee resulting from
the licensee’s failure to accurately report taxes due, the licensee will bear
responsibility for the cost of the audit. The audit fee assessment will be in
addition to interest and penalties applicable to amounts deemed to be
delinquent by clerk at the time of the conclusion of the audit.

(f) A licensee may appeal audit assessments and penalties. The appeal will be



conducted in a manner that is consistent with the appeal procedures set forth
in NCO 3.35.080(d) and (e).

Section 12. New Section 3.35.110. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.110 to read as
follows:

§ 3.35.110 Tax liens.

(a) The tax, interest, penalties and other costs due and owing under this chapter
shall constitute a lien of the city upon the assets or property of the delinquent
licensee.

(b) A notice of lien for amounts described in subsection (a) of this section may be
recorded in the Cap Nome Recording District, Second Judicial District;
however failure to so record said interests shall not be construed as a waiver or
abrogation of any and all priorities, rights and interests of the city at law and in
equity.

Section 13. New Section 3.35.120. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.120 to read as
follows:

§ 3.35.120  Violations and remedies.
(a) Each of the following is a violation of this chapter:
(1) A licensee failing to file an excise tax return or remit tax when due;

(2) A licensee falsifying or concealing information related to its activities in the
city for the purpose of avoiding payment of excise tax.;

(3) A licensee failing to permit the city to inspect records of the licensee as
required by this chapter;

(4) A licensee failing to maintain records as required by this chapter; and

(5) A person causing or permitting a corporation of which the person is an
officer or director, a limited liability company of which the person is a
member or manager, or a partnership of which the person is a partner, to
commit a violation of this chapter described in subsections (a)(1) through
(4) of this section.

(b) A person who violates this chapter is guilty of an infraction and shall be subject



to a fine of not more than one thousand dollars.

(c) Each act or omission in violation of this chapter, and each month in which the
act or omission occurs, is a separate violation of this chapter.

(d) A licensee that fails to file an excise tax return or remit excise tax when due, in
addition to any other liability therefor imposed by this chapter, shall pay to the
city all costs incurred by the city to determine the amount of the licensee's
excise tax liability or to collect the excise tax, including without limitation costs
of obtaining, reviewing and auditing the licensee's business records, collection
agency fees, and actual reasonable attorney's fees.

(e) A person who causes or permits a corporation of which the person is an officer
or director, a limited liability company of which the person is a member or
manager, or a partnership of which the person is a partner, to fail to collect
remit excise tax to the city as required by this chapter shall be liable to the city
for the amount that should have been remitted, plus any applicable interest
and penalty.

(f) The city may bring a civil action to:

(1) Enjoin a violation of this chapter, and on application for injunctive relief
and a finding of a violation or threatened violation, the superior court shall
enjoin the violation;

(2) Collect delinquent excise tax, penalty, interest and costs of collection, either
before or after estimating the amount of sales tax due under NCO Section

3.35.080;

(3) Recover a civil penalty of not less than three hundred dollars and not more
than one thousand dollars for each violation of this chapter; and

(4) Foreclose a recorded tax lien as provided by law.

(g) All remedies for violations of this chapter are cumulative and are in addition to
any others existing at law or in equity.

Section 14. New Section 3.35.130. That NCO Chapter 3.35 of the Code of
Ordinances of Nome, Alaska, is hereby amended with a new Section 3.35.130 to read as
follows.

3.35.130 Definitions.
“Ideal net”

means an amount equal to the total amount of receipts that would be



received if every individual pull-tab ticket in a pull-tab series were sold at
face value, less the prizes to be awarded for that pull-tab series. The ideal
net is not affected by prize for last pull-tab sold in a series.

“Licensee”
means the person who holds a license issued under NCO 3.35.010.

“Pull-tab”

means a card, the face of which is covered to conceal a number, symbol, or
set of symbols where a prize is awarded for a card containing certain
numbers or symbols designated in advance and at random, the sale and
operation of which conforms to AS Chap. 5.15.

“Pull-tab series”
means a unit of pull-tabs with the same serial number.
"Quarter”

means trimonthly periods of a calendar year; January-March, April-June,
July-September, and October-December.

Section 15. Repeal of 17.10.015(b) and (¢). That NCO 17.10.015(b) and NCO
17.10.015(c) of the Code of Ordinances of Nome, Alaska, are hereby repealed.

Section 16. Amendment to 17.10.030. That NCO 17.10.030 of the Code of Ordinances
of Nome, Alaska, is hereby amended with the addition of a new Subsection 17.10.030(d) to
read as follows:

(d) Gross receipts deriving from the sale of pull-tabs by a seller that holds a pull-
tab sales license issued pursuant to NCO 3.35.010 that is valid and in effect as of
the date the pull-tab is sold shall be exempt from the tax levied by this chapter.

Section 17. Effective Date. This ordinance shall be effective upon the later of
adoption and January 1, 2027.

ENACTED THIS ___ DAY OF , 2026.




Kenneth Hughes III
Mayor
ATTEST:

DAN GRIMMER
City Clerk



